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Abstract
Divorce leaves very deep impact on parties and their families 
mainly on their children as it is most painful event on one’s life; 
In addition, the children’s interests are often ignored when the 
parents are engaged in bitter courtroom battles. Resolving the 
contentious issue of custody could take several years in courts and 
until then the court often grants visitation in court premises. Can 
a parent and child really bond in court premises? Can they spend 
quality time sharing experiences and creating joyful memories 
in such an atmosphere? So, main aim of the legal system should 
be to minimize the divorce situations. So, in this paper we have 
discussed about Matrimonial Disputes, Divorce with their number 
of causes.
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I. Introduction
A divorce can lead to numerous reciprocal cases being filed by the 
parties. Sometimes a matrimonial dispute can result in as many 
as 10-15 cases being filed, with up to 5-6 such cases reaching the 
Supreme Court. The average life of a case in India is 15 years. 
Thus parties and their families could end up enduring high levels 
of stress and hostility for considerable periods [1]. In 1850, Lincoln 
said, “Persuade your neighbors to compromise whenever you 
can. Point out to them how the nominal winner is often really a 
loser - in fees, expenses and waste of time. As a peacemaker, the 
lawyer has a superior opportunity at being a good man. There will 
still be business enough”.

II. Matrimonial Disputes
Justice of the Delhi High Court has appealed to the state agencies 
and social workers to come together and focus their attention on 
resolution of matrimonial disputes through reconciliation. State 
agencies and voluntary organizations should discourage parties to 
the matrimonial discords from resorting to legal action in a huff 
without exhausting the avenues of reconciliation [5]. Numbers 
of companies are providing services regarding matrimonial 
disputes by experienced and trained legal experts, who can solve 
the problems.

III. Divorce
Beginning in the 1960s, advocates of divorce reform called for 
the legal recognition of no-fault divorce. Under this concept, 
a divorce may be granted on grounds such as incompatibility, 
irreconcilable differences, or an irretrievable breakdown of the 
marriage relationship. The court examines the condition of the 
marriage rather than the question of whether either party is at 
fault. This type of proceeding eliminates the need for one party 
to accuse the other of a traditional ground for divorce, such as 
Adultery, cruelty, alcoholism, or drug addiction.
By 1987, all fifty states had adopted no-fault divorce, exclusively 
or as an option to traditional fault-grounded divorce. No-fault 
divorce has become a quick and inexpensive means of ending a 
marriage, especially when a couple has no children and moderate 

property assets. In fact, the ability to end a marriage using no-fault 
procedures has led to criticism that divorce has become too easy 
to obtain, allowing couples to abandon a marriage at the first sign 
of marital discord.
The division of marital property has also undergone significant 
change since the 1970s. Courts now consider the monetary and 
non-monetary contributions of a spouse as a homemaker, parent, 
and helper in advancing the career or career potential of the other 
party— as, for example, when one spouse works so that the other 
may go to school. In distributing marital assets and setting Alimony 
and maintenance, the homemaker’s contributions are significant 
factors, although there is disagreement as to their valuation. On 
the other hand, courts no longer look at alimony as a long-term 
remedy. Alimony is now often awarded for a fixed term, so as to 
enable a divorced spouse to acquire education or training before 
entering the workforce [6]. In matrimonial disputes, what are the 
real problems that confront a divorcing couple? Begin with the 
definition of divorce. Black’s Law Dictionary defines divorce 
as “the legal separation of man and wife”. The New Brittanica 
- Webster Dictionary defines divorce as “a complete legal 
dissolution of a marriage”. Interestingly, however, marriage has 
a much broader definition. Brittanica - Webster defines marriage 
as “the institution whereby a man and a woman are joined in a 
special social and legal relationship for the purpose of making 
a home and raising a family”. Thus, it is interesting to see that 
marriage is viewed as a legal and social union of two people; 
however, divorce is merely viewed as the legal termination of said 
marriage. These definitions in and of themselves highlight one of 
the basic problems that occur when a couple chooses to divorce. 
Namely, although the legal system is equipped to deal with the 
legal problems that the couple faces when divorcing, it does not 
address nor is it equipped to deal with the social and emotional 
issues that confront the couple.

IV. Mediation
Mediation, is a form of Alternative Dispute Resolution (ADR), 
aims to assist two (or more) disputants in reaching an agreement. 
Whether an agreement results or not, and whatever the content of 
that agreement, if any, the parties themselves determine â€” rather 
than accepting something imposed by a third party. Mediators 
use appropriate techniques and/or skills to open and/or improve 
dialogue between disputants, aiming to help the parties reach 
an agreement (with concrete effects) on the disputed matter. 
Normally, all parties must view the mediator as impartial [2].

V. Divorce by Mutual Consent
Divorce by Mutual Consent is as the name suggests is when both 
parties i.e. husband and wife come to a mutual understanding that 
the marriage be dissolved amicably.

A. How does it work?
A joint petition signed by both parties is filed in court. • 
In the first motion statement of both parties are recorded and • 
then signed on paper before the Hon’ble Court.
The 6 month period is given for reconciliation, (the hon’ble • 
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court gives a chance to the couple to change their mind)
6 months after the first motion or at the end of reconcile • 
period if both parties still don’t agree to come together. Then 
the parties may appear for the second motion for the final 
hearing.

Finally Divorce decree will be granted as the Hon’ble Court may 
deem fit [3]. While the number of divorce petitions filed by mutual 
consent has risen by 50 per cent in the last 10 years in the Pune 
District Family Court, the percentage of reconciliation after mutual 
consent divorces continues to be little. The figures provided by the 
Family Court show that the number of divorce petitions by mutual 
consent filed in 2002 was 320. In 2011, this rose to 713. “Most of 
the mutual consent petitions are filed by couples who have been 
married for less than three years,” said a family court official. “It 
is alarming trend chances of reconciliation for such couples are 
little,” said Rajendra Tatar, counselor of family court [4].

VI. Causes of Divorce
There are number of causes of divorce, out of them, some causes 
of divorce are discussed below:

A. Money Matters
Many issues in marriage have been notified due to money problems 
in couples. 

B. Sexual Life
The unsatisfactory sexual life results in disputation in married 
couples. 

C. In-laws
Many couples usually encounter the situation where one spouse’s 
parents consistently interfering in their marital life, they get their 
mind stuck whether to defend family or spouse. 

D. Responsibility
In western countries usually both husband and wife earn, thus 
responsibility regarding everyday household tasks and distribution 
of common chores bring clash.

E. Lack of Communication
Lack of communication or negative communication (unhealthy 
criticisms, abusive language, and indifferent attitude) is the key 
factor of disputes in marital life. 

F. Unwelcoming Habits
Most of us experience many habits in our spouses that are irritable 
for us, we may unconsciously ignore them when we are facing so 
many other big problems but if we start realizing these undesirable 
things we can bring positive changes in our lives.

G. Expectations About Marriage
This situations if not accepted rationally would end up with 
complications in marital relationship [8].

VII. Conclusion
Marital conflict happens when the need, desires, wants remains 
unfulfilled, when one of the peoples’ self-centeredness becomes 
his or her only consideration, when the understanding of the 
partner’s capabilities, goals and state of mind are being ignored. 
In addition this conflict turns into disaster when adds up with 
harsh and cruel criticism. All of the above mentioned problems are 
related to marital life. No one is 100% safe from them. Problems 

comes to make us strong so it’s up to us whether we give up before 
them or take stand to bring positivity in our lives.
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Table 1: Some Legal Matrimonial Terms [7]:
Action Net Family Property Statement
Affidavit Offer to Settle
Affidavit of Documents Party
Alimony Pleading
Answer Precedent
Appeal Questioning
Applicant Relief
Application Respondent
Barrister and Solicitor Rules of Evidence
Book of Authorities Separation Agreement
Case Conference Settlement Conference
Certificate of Divorce Transcript
Cohabitation Trial
Cohabitation Agreement Uncontested Divorce
Contested Case Undertaking
Corollary relief Execution
Costs Factum
Cross-examination Family Law Act Application
Custody Financial Statement
Disbursements Interim Relief
Divorce Order Joint Custody
Domestic Contract Evidence
Equalization Payment Ex-parte
Judgment Motion
Jurisdiction Net Family Property


