
IJEAR Vol. 3, IssuE 2, July - DEc 2013

w w w . i j e a r . o r g InternatIonal Journal of educatIon and applIed research   25

ISSN: 2348-0033 (Online)     ISSN : 2249-4944 (Print)

A Review on Human Rights and Good Governance and 
Status of Human Right in India

Gagandeep Dhaliwal
Army institute of Law, Mohali, Punjab, India

Introduction
Recent Years have seen a major’s shift in political discourse from 
development and welfare concerns there is rapid switchover to 
concern, for ‘good governance’. It is curious that governance 
should become so much of an obsession with such a diverse range 
of people as politicians, administration. Fascination for the term 
has resulted in its being used as an objective, explanation as even 
rationalization for almost every action and inaction on the part of 
state, on one hand and nearly every demand or expectations of 
intervention or withdrawal made on it. 
In this age of information technology spread across the world 
quite rapidly. And when they come with an aid package resisting 
them becomes even more difficult. Good Governance emerged 
as a powerful idea when multi lateral and bilateral agencies like 
the World Bank, UNDP, OECD, ADB etc. Blessed it after a 
realisation dawned on them that project success governance in 
the aid receiving countries.1 
The Search for good governance seemingly is an endless one. 
Ensuring goodness in governance and rising its level intensity 
wise and coverage wise has been an aspiration of the people and 
a persistent demand of the articulate section in any society. It has 
been an internal challenge to writers since the very dawn of ‘state’ 
irrespective of its nature, structure and form.2 
In recent years there has been a perceptible shift in the academia 
towards problem of realizing good and responsive governance. In a 
sense there is nothing new in stressing the principles and paradigm 
of good and responsive governance. Good governance was then 
recognized as the rights of the people, who had every right to rebel 
against the rules, if good governance was not ensured.
Rajdharma was the code of conduct or rule of law that was 
superior to the will of the ruler and governed all his actions. 
Ancient Indian polity recognized the rights of the people to good 
governance. The watchword for Ashoka was yoga schema or 
public welfare. And this could be achieved only through good 
and responsive governance. Similarly in Greek political thought 
Plato and Aristotle Stressed in their writings the supreme concern 
for good governance for which they devised best political system 
and finding the best kind of rules.
The Jataka takes “Shantipava” of Mahabharata, Shukarcharya’s 
Nitisar, Panionis Ashtadyay: Atteyas Brahmama, Valmiki’s 
Ramanayan Kautilya’s Arthshastra and many other classics 
are replete with descripitions of the tenants of good and 
responsive governance. According to the “Anushasahan Parva” 
of Mahabharata, if the rules ignored his responsibilitis and were 
unjust or oppressive the people had a right to rebellion, even 
regicide was accepted and the people were free to kill such ruler 
as a mad dog”. 

Meaning of Good Governance
The concept of good governance has been receiving considerable 
attention in recent years not only in India but also in large numbers 
of developing and developed nations. Good governance implies 
high level of organizational effectiveness without any choice as 
to its ideological premise. The meaning of good governance may 
very for various reasons.

The World Bank associates good governance primary with capacity, 
building and the exercise of political power needed fro efficient 
and effective management of specific nation of programmers, 
irrespective of the political system3.
Good governance implies presence of the rule of law, safeguarding 
of basic human rights, presence of honest and efficient government 
accountability, transparency and openness4.   
The word “good” derives from the word God and carries an 
innate sense of Judgment. And governance traditionally refers 
to forms of political system and the manner in which power is 
exercised in utilizing countries economic and social resources 
for development5.
It also deals with the capacity of government to design, formulate 
and implement to design formulate and implement policies and 
in general, to discharge government functions. Good governance 
is associated with efficient and effective administration in a 
democratic framework6. 
It is equivalent to purpose and development oriented administration 
which is committed to improvement in quality of life of the 
people.
It implies high level of organizational effectiveness. It also related 
to the capacity of the center of power of political and administrative 
system to cope up with the emerging challenges of the society. 
Pai Panadikar sees and good governance as it pertains to a nation’s 
state, participatory lives. Vivek chopra defines good governance 
as unambiguously identifying the basic values of society and 
pursuing these.
Minocha guides would bank guidelines and more operationally 
defines its criteria as 

Political accountability. • 
Availability of freedom.• 
Law abating bureaucratic. • 
Accountability information on available transparently being • 
effective and efficient co operation between government and 
society. 
A good Governance being and deactivated expression • 
connotes certain value assumptions, where as governance 
as a process denotes a value free dispensation. Concise oxford 
dictionary defines it as “Act or imager of governing which 
means governance refers to a process or the act or function 
of exercising authority to regulate affairs of man in a given 
territory generally a state.

Good governance is thus, a function of installation of positive 
virtue of administration and elimination of vices of dysfunctional 
ties. In short, it must have the attributes of on effective, credible 
and legitimate administrative system citizen friendly value caring 
and people sharing 7.
Good Governance comprises activities of the people manning 
political system of a country having necessary authority and 
responsibility to govern, pertaining to a continuous struggle for 
minimum good of the number. Good governance novel around 
citizens to improve quality of life, administrative system, and 
efficiently in delivering services and to establish greater efficiency, 
legitimacy, citizen caring and responsive administration.
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The early 1990s witnessed a rapidly speeding awareness of the 
need to promote good governance as an essential for effective 
development. Good governance is an essential foundation for 
the implementation of effective aid. The same time, through 
the promotion of good governance is itself one objective of aid. 
This implies gearing up the government machinery to provide a 
responsive transparent, Clean and people friendly administration. 
Good governance is also linked with the role of the state. What it 
can do and can not do machining its capability and resources to 
undertake the task assigned for itself.  
Thus good governance means when a government not only serve 
the common good but also promote the well being of not only 
its own but also of the entire society as were perception of Good 
Governance in India Administration.
In much the same vein, Kautilya in his treatise Arthshastra 
propounded the traits at good governance by the rules king, as 
“In happiness of subjects lays his happiness, in their welfare his 
welfare, whatever pleases him self he shall not considers as good, 
but whatever pleases his subject, he shall consider as good’.
Kautilyas, state administration principals enunciated about 2500 
years age, bear striking resemblance to modern day welfare state 
model in respect of ideology ideas, function, tasks, duties, etc.
It is really surprising that even in these days, kings or rulers duties 
and obligations towards holistic interest of state, society national, 
citizens are clearly laid down as were the detailed guidelines for 
the governance of the kingdom in its diverse fields. 
Kautilyas framework of governance includes programmers for 
advancement of weaker and venerable sections of the society and 
provision of many concessions and facilities, more or less akin to 
those for our backward segments of society in recent time. This 
indicates how kautilya’s system of governance was quite modern 
in concept and contemporary in operational guide ness.

A. Good Governess:  During Mughal Rule
Mughal role in India in the 15th through 19th century brought 
about drastic changes in the governmental system, combining 
certain features of Arabic administrative concept with certain 
classical Indian practices. Arabic Pattern is reflected in Separation 
and distinction of two political functions, namely governorship 
as the head of military and police and treasury as the head of the 
revenue, fiancés, etc. 

B. Good Governess: During British Rule 
The British rule in India architecture by the east – India Company, 
trading originally granted by Queen Elizabeth I, changed the frame 
work of administrative system slowly and steadily. The two reports 
of 1854 one by sis Stafford and sis Charles and other by T.B. 
Macaulay system designed by the British rules for governing 
India. 
As the Public services structure shows, the governance during 
the Raj had, as its objective, Political consolidation, economic 
exploitation and administrative elimination, through which the 
colonial masters maintained a tight hold over the empire. The 
principles of good gave name in that situation could not have 
been people oriented, country friendly and welfare. They were 
status – quoi tic, not progressivist respective not primitive given 
laissez fairyism, not socialistic, communitarians, mechanistic and 
not humanistic.

C. Good Governess: Constitutional provisions 
The tests of good governance lie in the goals and objectives of 
a government, in its polities and programmers in the manner 

of their execution, in the results achieved and above all, in the 
general perception of the people about the quality of functioning 
of its various agencies, their attitudes and behavior towards the 
public ? These sincerity, honesty and commitments towards public 
duties. It is also pertinent to note that their should be no undue 
concentration of power. 
The preamble’ to the Indian constitution reflects broadly the goals 
and ideals the Indian state should pursue for the well being of its 
people. The most important goal is “to secure to all its citizens 
justice – social, & political’ this is infact summarizes the very 
purpose of any good state. The several aspects of this goal and the 
way to achieve they 3rd and 4th of the constitution containing the 
Fundamental, Rights” and “Directive principals of state police” 
respectively. 
The government has also to respect the dignity of the individual 
and promote national unity. Thus, in assessing the quality of 
governance the means employed and the result achieved in 
fulfilling the above objectives have to be the real criteria. 
The Indian governance scenario during the last 61 years is a rather 
of gloomy one, uninspiring and dismal. If the first one or two 
decades after independence kindle some hope, it was extinguished 
unshed there after. The system failed one several fronts, the major 
ones being: vision and Mission; corruption; population; education; 
nationalist spirit public parties; and leadership vacuum. 
The struggle to preserve, protest and promote human rights is as 
old as human civilization. The root of this concern may be traced 
to humanitarian traditions and to the struggle for freedom and 
equality in all parts of the world; and in  as for as more recent 
developments are concerned, to the historic pronouncements of  
statesmen’s philosophers and political leaders of the last four 
centuries. 
These factors manifested themselves at the international level 
early in the nineteenth centuries. When the abolition of slavery 
and the slave towards was vigorously pursued, and again towards 
the end of the century when positive action was taken to promote 
economic and social progress and development through labour 
legislation and measures designed to ensure legislation and 
measures designed to ensure healthiest living conditions. Complex 
international machinery specifically developed for the promotion 
and protection of human rights and fundamental freedom 
constitute the cornerstone at all the United Nations efforts of the 
implementation of all such treaties and norms. There have been so 
many conventions human rights forming the operational system, 
in existence for The last about three decades we are entering into a 
new phase in the field of observing human rights after the adoption 
at ‘Universal Declaration of human Rights’ and the conventions of 
human Rights define the human rights and provide measures for 
this protection and preservation at the international level. They are, 
Right of life, means, not to be deprived at life by the state without 
following the due process at law. The state should not take the 
life at a citizen unless it is empowered to do so, for punishing the 
citizen for a crime committed by him and that too by following 
the procedure laid down for that purpose.
According to Sir Hersuch Lauterpacht, a noted protagonist at 
human rights and one of the most eminent international law 
jurists of post world was era, observed, “the protection” of human 
personality and at its fundamental rights is the ultimate purpose 
of all law, national and international.” Indeed, international 
human rights is one of the most characteristic features of the post 
world was international relations and represents a revolutionary 
development.
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The obligations set out in the cause of international conventions 
and multilateral treaties for the promotion and protection of 
Human Rights and accepted by most of the Governments are 
flouted by them with impunity.
The violation of human rights are denounced and condemned 
beyond the frontiers of the countries where they are committed. 
The state in the fight for human dignity is widely perceived as 
universal. The Subject of human rights is no longer one of exclusive 
domestic jurisdiction but rather of the increasing international 
concern. There is a growing public awareness word wide of the 
meaning and significance of the concept. This lead to recognitions 
by government their internal accountability to the people they 
govern and also to the needed for international and legitimacy 
to conform and supplement their political legitimacy at home. 
The increasingly frequent reference to human rights in political 
negotiations reversal the global consciousness of human right.    
India is a Secular democratic country and has ratified the two 
international covenants but not the optional protocol. The framers 
of the constitution of the India has even prior to the preparation 
and adoption of the two covenants enshrined in the constitution 
nearly all the human rights enumerated in the covenants. The 
constitution and laws enable the courts in India to protect and 
enforce the several facts of human rights. 
Despite extensive constitutional and statutory safe guards, there 
continues to be significant human right abuses in the country due 
to lack of awareness and sensitivity and strong policy. Report of 
custodial deaths, violence, against human exploitation of children, 
excesses by police, army and other forces are pouring in daily. In 
the list of countries where large scale abuse of human rights occurs 
India has been included by the Amnesty International.  
Other human right groups have listed several instances of such 
violations through exaggerated and sometimes disported. The 
united status in their country Report, 1994 has said that political 
killings by both Government forces and militant terrorists 
continue at a high state particularly in the states where insurgency 
continues. 
Human Rights groups and press report cases in which police and 
Para military, forces have used during interrogation. They also 
report use of excessive force and violation of humanitarian law 
by the army and para military forces.  
It is said dousing the flame lit by terrorists is certainly the 
responsibility of the Government but matching crime with more 
monstrous crime against the entire community is not something 
that could be ignored by mankind. The government bears enormous 
responsibilities in ensuring protection and promotion of human 
rights in all their aspects. The burden can only be effectively 
discharged with a proper back up from relevant national institutions 
with specific mandates in the field. The government of India has 
constituted. The National human Rights Commission for the 
protection of human rights and this commission has the mandate 
to spread human rights awareness and sensitivity by all available 
means throughout the country. 

D. Review of Literature 
A lot of valuable theoretical and empirical studies relating to 
recognition and protection of human rights on international and 
regional level have seen undertaken by various scholars.  Some 
efforts have also been made by jurists to the analyses the various 
fundamental rights which are guaranteed in Part-III of the Indian 
constitution so as to assess their importance as human rights. But 
most of studies international or national concern only with the 
specific aspect of this problems in the following paragraphs the 

exiting literature has been reviewed.  
P.R. Newbera The Political of Human Rights, New York University, 
New York (1981) is an interesting collection of essays an theoretical 
and practical aspects of human rights protection including some 
way interesting studies if problem in the under – developed world. 
The study is innovative for study.  
R.C. Hingosani’s work ‘Human Rights in Indian’ Oxford and IBH 
Publishing Co., New Delhi (1985) shows how for international 
human rights are observed in the Indian context. This book 
classifies rights into five categories i.e. civil, political, economic, 
and social and culture rights to Indians. But this is not an activism 
in this filed. It only presents an over view of rights guaranteed 
to Indians. 
Subhash C. Kashyap in his book, Human rights and parliament, 
metropolitan Book Co., New Delhi (1978) attempts to clarify the 
meaning. Scope and ramifications of the concept of human rights 
in Indian and the role that parliament has played in safeguarding 
them. The focus throughout is on the actual role of parliament 
in the filed of human rights’ concerns in India as typified by two 
illustrative case studies – one in the matter by property rights and 
the other concerning restoration of basic human rights of non 
discrimatition and securing of adequate advancement and welfare 
of the scheduled Casts and scheduled Tribes.      
R.S. Agarwal in his book, ‘Human Rights in the Modern world’ 
Chetna Publications New Delhi (1979), deals with nature of 
conditions of human rights in developing countries. According 
to him, each country is entitled to develop its own farms and 
methods for the realizations of civil, political, economic, social 
and cultural rights.   
Chaudhary, R.G. and Chaturvedi is their book law of fundamental 
rights, Law Book Company. Allahabad (1985), exhaustively 
deal with “protection of life an personal Liberty – Art. 21,” In 
two chapters of this book which throw adequate light upon the 
concepts of life, personal liberty this work is only related to legal 
interpretation ignoring political aspect, it needs further in depth 
study of the problem. 
UNESCO Publications, violations of Human Rights: Possible 
Rights of Recourse and forms of Resistance (1981), deals with the 
role of non governmental organizations in the campaign against 
violations of human rights, apartheid and racism. It also explains 
political and juridical sanctions against violations human rights.
L.M. Singhvi’s, Fundamental Rights and constitutional 
Amendments National Publishing house, New Delhi (1971) is 
yet another useful work which throws light by virtue of various 
articles written by constitutional experts on the amend ability 
of fundamental Rights. This book discusses the importance and 
utility of Fundamental Rights which from the core of the Indian 
constitution. But this work completely ignores various factors 
responsible for the promotion, protection, curtailment or violations 
of these rights. 
Some articles and research papers by reputed authors like P.N. 
Bhagwati, “Dimensions of Human Rights, Mainstreatn, Marchis, 
1986, PP. 11-143 Bhagwati, state of Human Rights” Social Action, 
Vol. 40 Jan – March 1990 PP 16 – 22; 
T.N. Dhar, “Governance Policing and Human Rights,” IIJPA, 
April – June 2000, Vol. XILVI, No.2 have also been examined 
the same. 

E. Objective of the Study 
To origin the history of human rights. • 
To see the place of human rights in good governance.    • 
To examine how many these human rights have been protected • 
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in India by the constitution. 
To study the functioning of various bodies more particularly • 
NHRC. 
To analyze the various hindrance in the implementing human • 
rights. 
To examine and interpret the data for improving the process • 
at implementing human rights. 

F. Hypotheses 
The major hypotheses of this study which would provide the line 
of actions for caring out the research would be stated as below.  
It may be stated here that at present these are only the tentative 
hypotheses and the valid or otherwise of these would rest upon 
the date. 

Terrorism, Social – economic disparities, delayed justice are • 
some of the causes of violation of human rights. 
There has been an increase in the violation of human rights, • 
even in the presence of state agencies. 
The impact of human rights violation has a direct related to • 
the good governance. 
The number of custodial deaths and rapes in police and • 
judicial custody are increasing day by day. 
The agencies safe guarding human rights or recommendatory • 
bodies can be said as toothless and becomes only 
recommendary bodies. 
There is lack of awareness amongst the common masses • 
regarding their rights and the agencies that implanting 
them.
The people are not awakening about the Human Rights • 
agencies that are implementing their rights. 

G. Methodology
In the completion of this study various methods and techniques 
will be used such as historical, and scientific adopted as interview 
and survey method. Therefore, instead of depending on only one 
techniques a number of approaches will be relied upon wherever 
necessary and relevant. Accurate and dependable statistics are 
necessary to facilitate quantitative of this study. So the information 
relevant to this research work will be collected from primary as 
well as secondary sources such as books Journals, periodicals, 
reports and records of the police departments etc. An interview 
schedule will be conducted keeping in view of the aim and 
objective of the research work. 
The date collected by devices will be suitably classified and 
analyzed for interpretation and to test the hypothesis. The findings 
of the research and general obviations will be reported at the end 
of the study. 

II. Human Rights: The Historical Perspective
Human rights are those minimal rights which every individual 
must have by, against the state or other public authority virtue of 
this being a “member of human family” irrespective of any ether 
consideration1. They are based on mankind’s demanded for a 
life in which the inherent dignity of the human being will receive 
respect and consideration.  
The concept of Human Rights is an old as the ancient doctrine 
of “Natural rights” founded on natural law. The expression from 
(Post IInd world war) international charters and conventions2. 
The expression “Human Rights has not been specifically defined 
in any declaration or covenant of the U.N. Human rights are 
generally defined as “those rights which are inherent in our 
nature and without which we can not live as human being. The 

recognition of these rights of human being is as ancient as the 
human civilization3.
The expression “Human Rights had its origin in international law, 
appertaining to the development at the status of any individual in 
the international legal system, which was originally confined to 
the relation between status, who were regarded as the only person 
in international law. For all practical purpose the genesis of this 
international aspect of human rights is not order than the second 
world was, though the concept of an individual having certain 
inalienable rights as against a sovereign state had its origin in 
the past, in the some what nebulous doctrines of natural law and 
natural rights4
The most important question is what is human right? The United 
Nations has described human rights thus as those rights which 
are inherent in our nature and without which we can not live as 
human being. Human Rights and Fundamental Freedoms allow 
us to fully develop and use our human quality’s our intelligence, 
our talents and our conscience and to satisfy our spiritual and 
other needs. 
They are based on mankind’s increasing demands for a life in 
which the inherent dignity and worth of each human being will 
receive respect and protection. Human Rights some times called 
“Fundamental Rights” or “Basic Rights” or “National Rights”. As 
Fundamental or Basic Rights these are those rights which must 
not be taken away by any Act of legislative or government and 
which are often set out in the fundamental Law of the land, i.e. 
constitution. As natural rights, these are seen as belonging to men 
and woman by their very nature.
To speck at human rights requires as conception of which rights 
one possesses by virtue of being human of course, we are not 
speaking here of human rights in the self evident sense that those 
who have them are human but in the sense that in order to have 
them one need only be human. Human rights have been identified 
as those rights which are “important, moral and universal”5. They 
may also be called as “Rights” in some moral order or perhaps 
some natural law. 
The concept of human rights is as old as political philosophy. 
The new lexicon Webster’s Dictionary of the English language 
describes the “Human Rights” expression as the rights to be free 
from government violations of the integrity of the person.
The lexicon universal Encyclopedia describes the “Human Rights” 
expression as, “Human Rights are basic political and social 
conditions variously defined to which every individual is entitled 
as a human being. Originally they were called Natural Rights 
or the Rights of man, and included the rights to life, liberty, the 
pursuit of Happiness cited in the U.S Declaration of independence 
over the years the concept of human rights has been broadened 
to include right to social benefits such as social security, rest and 
leisure, and education. 
The U.S Department of state in Jan, 1978 has released an official 
U.S. Government definition of Human Rights. 
“Freedom from arbitrary arrest and imprisonment, torture, unfair 
trial, cruel and unusual punishment and invasion of privacy, rights 
to food, shatter, health care and education, freedom of thought, 
speech, assembly, religion, press, movement and participation in 
government 6.
“Human Rights” as the term is most commonly used, are the 
rights which every human being is entitled to enjoy and to have 
protected.
The underlying idea of such rights fundamental principles 
that should be respected in the treatments of all men, woman 
and children exists some from in all culture and societies. The 
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contemporary international statement of those rights is the 
‘universal Declaration of Human rights’7. Many Governments, 
however, as well as the News media, have come to use the term; 
“Human Rights” is often broadly misused to mean only civil and 
political rights and to exclude from consideration as a Matter 
of rights, Fundamental issues such as the right to food, health, 
education and social security 8. 

A. Importance 
Human Rights are not an important from out side the society but 
they are an indigenous construct. Human rights are fundamental 
rights or other way round. There is nothing is new in the emphasis. 
This is only is that consciousness has been imposed rather than 
left. They are based on mankind’s demand for a life in which 
the inherent dignity of member of homespun family will receive 
respect and protection.
Human Rights affirm the dignity and worth of a human person. 
They allow human beings to fully develop and use this human 
quality, intelligence and talents and conscience and also to satisfy 
the spiritual and other needs. They recognize the inherent dignity 
and fundamental freedom of all members of human family and 
are the foundation for all basic freedoms justice and peace in the 
for world. 
Addressing the world conference of human Rights at the Vienna 
on 14th June, 1993 His Excellency Boutros Ghali expressed his 
views on the importance of human rights as follow. “One thing is 
certain there can be no sustainable development without promoting 
democracy and, thus, without respect of human rights. only by 
heightening the international communities awareness of human 
rights in this way and involving everyone in this effort can we 
present future violations that our conscience and the law, will 
condemn.
There is lake of basic knowledge about human rights in today’s 
world,” vast number of people are, today, still unaware of their 
rights as human beings. Many suffer as a result of this lack of 
basic knowledge of human rights. The existing law and institutions 
national and international, could in many cases defend them and 
counter abuses, but people must first know where they may them 
for help” Know your Human Rights this simple message from 
the united National is addressed to the citizens of all countries, 
because the human rights are the same for all, regardless of race, 
color, sex, language as religion.
The message is important because people who are aware of their 
rights stand the best chance of realizing them. Knowledge of 
human rights, spread widely against the danger that these rights 
will be stamped on learning about ones own rights builds respect 
for the rights of other and points the way to more tolerant, peaceful 
societies. 
Vigilance is the price of democracy. To be conspicuous of ones 
rights, and be ready to assert for them is the minimum on the part 
of citizen, that makers the government and for that matter than 
state account able to uphold these rights, says Dr. Subramanian, 
“Human Rights recognize the inherent dignity and fundamental 
freedom of all member of human family and are the foundations 
for all basic freedom, justice and peace in the world. Peace and 
progress in a society will be possible only when the state the 
government and the people are conscious of the need to ensure 
that everyone enjoys “Human Rights”. Mare assertion of the 
principles of Human Rights in the constitution and various laws 
will not ensure this.9” 
The incorporating of a Bill of rights in written constitution is to 
incorporate the Human rights regime into the municipal law and 

make them justifiable and enforceable. If it is so in corporate in 
the constitution, which is fundamental law of the land, Human 
Rights transforms themselves into enforceable right 10. 
These rights apply to everyone from the fact of being human, 
irrespective of race, sex, occupation, material status or other 
characteristics. They are essential liberties taken for granted as a 
basis for a first and civilized society and are not subject to political 
bargaining or calculation of social interests 11. 
It talking about human right today, we are referring primarily 
to the following demands. Protection of the individual against 
arbitrary infringement by other or by the government, the right to 
work and to adequate earnings from work, freedom, of discussion 
and teaching, adequate participation of the individual in the 
formation of his government. These human right are now a days 
recognized theoretically although by abundant use of formalistic, 
legal maneuvers, they are being violated to a much greater extent 
then even a generation age.
Justice V.R Krishna Year also stated in this regard” No society is 
free, no state democratic unless human rights in widest communally 
spread. are actualized by every citizen. The dialectics of current 
political realities points to violations of the democratic order in 
many countries even after the normative prescriptions in the great 
charter, the universal Declaration, the international covenants and 
a host of other instruments have come into being. 

B. Universal Declaration of Human Rights
The most celebrated statement in the field of human rights is the 
universal Declaration of Human Rights approved by the General 
assembly in on December.10, 1948, a statement of the individual 
rights which it was felt signatory state should see protected within 
their own countries. Its 30 articles encompass a broad range of 
civil, political, economic, social culture rights and reflect the 
differing as privations and values that had to be reconciled in 
order to secure wide agreement for its adoption. 
The political and civil rights of the old liberal school are joined 
with the right of the sovereign state to limit individual rights and 
freedoms as necessary to meet the just requirements of morality, 
public order and the general welfare in democratic society. 
Although the practical application of some of the enumerated 
economic and social rights might require more state control than 
is consistent with some of the political rights, and other depends 
on the availability of adequate economic resources, the Declaration 
as a whole is an admirable and appealing human rights document. 
Other human rights declaration since approved by the assembly 
includes;
The Declaration of Rights of the child the Declaration on the 
Granting of independence the colonial countries, the Declaration on 
the elimination of Discrimination against woman, the declaration 
of the protection of all persons from being Subjected to torture 
and other cruel, Inhuman or Degrading Treatment or punishment, 
the Declaration on the Elimination of all forms of Intolerance and 
of discrimination based on Religion or Belief and the Declaration 
on the Right of all people to peace.
In addition to declarations which are format statements of 
principles, their General assembly every year adopts a number 
of re solutions dealing with some aspects of human rights. Many 
deal with economic, social conditions, but some are addressed to 
particular violations of civil and political rights.

C. International Covenants: Human Rights
The International covenant on economic, social, culture rights 
entered into force an Jan, 3, 1976 . By 30 June, 1989, 1992 states 
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had acceded to or ratified it. 
Although the covenants are based on the universal Declaration of 
Human Rights, the covered by them are not identical. The most 
important right regulated in both covenants out not contained 
in the Declaration is the right of people to self determination 
including the right of peoples freely to dispose of their natural 
wealth and resources. The covenant deals with conditions of work, 
trade unions, social security protection of the family, standards of 
living and health, education and culture life.

D. Vienna Conference: Human Rights 
A two week conference on Human Rights began in Vienna on the 
14 of June, 1993. It was convened the in auspices and was attended 
by more than 5,000 delegates representing 183 countries.
There are no dearth of non-government and other human Rights 
groups. Sikhs, Kurds, Kashmir is, Saharawis, Red Indians, rape 
victims, homosexuals, Human right activists, feminists, every 
body anywhere in the world with cause to be heard assembled 
in Vienna. 
Officially, the meeting provided governments an opportunity to 
review the progress that has been made in the field of human rights 
since a similar conference was held in Teheran 32 years ago. It 
is also intended to stimulate a search for ways to strengthen the 
global human rights system.

E. Vienna Declaration Adopted on Human Rights 
Despite the seemingly unreasonable differences at the conference, 
the “Vienna Declaration was adopted on June 25, 1993. It urged 
the United Nations and its relevant organizations to proclaim a 
“U.N Decade for Human Rights” to promote and protect these 
rights and create conditions for their full enjoyment by the peoples 
of the world”.
The world on presence of Human Rights, recommended that the 
General Assembly, when examining the report of this conference, 
expedite the proposal to establish a post of the High commission 
for human rights. 
The incumbent should be a senior official enjoying the full 
confidence and support of the UN secretary General with the 
stature and resources necessary to give effect to new and important 
programmes 

F. Out lined in the “Vienna Declaration”
The Vienna Declaration calls upon the international community to 
take necessary steps to enhance cooperation to combat terrorism. 
It noted that terrorism and its linkage in some countries to drag 
traffic king were and aimed at the destruction of Human rights 
democracy, territorial integrity. Security of state and disabling 
of legitimately constituted government. It also deplored the 
continuing acts of violence aimed at undermining the quest for a 
peaceful dismantling of apartheid.         
The Vienna Declaration also noted that democratic development 
and respect of human rights and fundamental freedoms are 
interdependent and mutually enforcing. 
It also reaffirmed the right to development as an inalienable, 
universal and integral right.

G. Status of Human Right in India
The Indian Culture perceive the individual the society and the 
universal an organic whole: Yon is a child of God, and all fellow 
beings everyone related to one another, belonging to a Universal 
family. Religious prayers would ask God to make all people of 
the world happy and prosperous. 

The historical responses cave from Buddhism and Jainism, both 
of which emphasized the principals of equality, non-violence and 
denial of materialistic pleasures. 
The advent of the Muslim rules from the north brought with them 
the teachings of Islam. This historical process of synthesis, aided 
is enlightened reformers and great kings like Ashoka and Akbar 
know forms the foundation of the amazing phenomenon called 
the Indian culture. 
The ultimate welfare of the present of the Indians was Gandhi or 
fundamental yardstick. He dreamt of an India in which the poorest 
shall feel that it is their country in whose making they have an 
effective voice, an Indian which their shall be no high class and 
low class of people and India in which all communities shall live 
in perfect harmony. There can be no room in such an Indian for 
the curse of untouchablility or the course of intoxicating drinks 
and drugs.    
Woman will enjoy the same right as men 12. This the leaders by 
India’s independence struggle and already set a clear “Indian” 
human rights agenda for action even as the nation was emerging 
independent. Small wonder the new legal and political norms 
and institutions reflected this agenda, although it was left to 
these institutions and ultimately to the people India to evolve 
and redefine these norms through in the ever changing national 
political and social processes.

H. The Institutional and Constitutional Framework of 
Human Rights
The Indian constitution was drafted even before the Universal 
Declaration, but it was adopted at a time when the deliberations 
for the Universal Declaration were in the air so that the framers of 
the Indian constitution were influenced by the concept of human 
rights, and already guaranteed most of the human rights which 
later come to embodied in the International covenant in 1966.
It is pertinent to mention here that the Universal Declaration of 
Human Rights, 1950 itself was inspired by the ideal of inalienable 
rights, enshrined in the Declaration of American independent, 
1776 which were later enumerated and guaranteed by the first 
then Amendments to the American Constitution, in 1791. 
The expression Human Rights was not born  when the American 
constitution was adopted in 1784 but the American constitution has 
served as a model for the adoption of Human Rights in almost all 
the new constitutions promulgated since the second world was. 
The constitutional of the he Republic of India, which came into 
force on Jan 26, 1950 is one of the most elaborate fundamental laws 
ever adopted. It is this evident that during the period between 1946 
and 1949 Indian had formulated the concept of human rights. Two 
parts of constitution embody most human rights, distinguishing 
between judicially enforceable fundamental rights and rights not 
so enforceable. 
The judicially enforceable fundamental rights, which encompass 
all seminal civil and political rights and some of the right of 
minorities, are entered in part 3rd of constitution. These include 

The right to equality  Art 14 – 18 • 
The right to freedom Art 19 – 22 • 
The right against exploitation  Art 23 – 24 • 
The right to freedom. Art 25 – 28 • 
The culture and educational rights. Art 29 – 30  • 
The right to constitutional remedies. Art 32     • 

Judicially no enforceable right in part IVth of the Indian 
constitutional are chiefly those of economic and social character. 
However, as Article 37 makes it clear, their non-justifiability does 
not weaken the duty of the state to apply them in making Law 
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since they are “nevertheless in the governance to the country”. 
Additionally, the innovation jurisprudence of the Supreme Court 
has now read into Article 21 many of these principles and made 
them enforceable 13.
The framers of the Indian constitution was inspired by the ideals of 
international peace and respect of human right as embodied in the 
UN charter and the Universal Declaration. As to the first objective, 
they granted a provision in Article 51(c) of the constitution,” 
The state shall endeavourer to poster respect for international 
law and treaty obligation in the dealing of organized people with 
one another”     

I. The Human Right is the Central Point of Development 
Article 28 of the Universal Declaration of Human Rights, 1948 
recognizes that “Everyone is entited to a social and international 
order in which the rights and freedom set forth in this declaration 
can be fully realized,” closely following this, Art. 38 of the Indian 
constitution requires the state to “Strive to promote the welfare of 
the people by securing and protecting as effectively as it may a 
social order in which justice social, economic and political shall 
inform all the institutions of the national life”. 
This indeed is the ultimate objective of the whole part IVth of 
the constitution. The right to development to has now come to 
be recognized as “an inalienable human right in which all human 
rights and fundamental freedom can be fully realized. It is also 
recognized that “The Human person is the central subject of 
development14.
India has registered a discernible level of development for the 
lost sixty years on many fronts. It has also mastered some of 
the most modern technologies such as those in the fields of 
communications, space and nuclear energy. Here ever the 
magnitude of the problem engendered by poverty, illiteracy and 
population explosion has apparently dwarfed these achievements 
and demand greater and more sustained efforts. In the meantime, 
the Indian society will continue to be bedeviled by the maladies 
of inequality and exploitation, unless the government efforts are 
equally complemented by committed non government ones. 

J. The Right to Life and Personal Liberty
A number of situations involving violation of the right to life 
and personal liberty at the instance of state agencies such as the 
security and police force are being report in the media by non-
governmental organizations, and the national and state human 
right commissions. They relate not only to areas which there exist 
serious threats to internal security such as terrors and insurgency, 
but also other areas as part of the law and order problems.
Instances of custodial violence violence by the police of human 
being during custody, such as torture, inhuman or degrading 
treatment rape and killing have been reported in the national 
media. They include violence against prisoners. A number of such 
instances have eventually reached the National Human Rights 
Commissions, the High Court and the supreme court. 
Instability in the North East (Nagaland, Manipur, Tripura, Assam) 
was been the result of terrorism insurgency and inter-tribal conflicts 
Mindless acts of political expediency by political parties, besides 
economic and other causes, have contributed to terrorism in Punjab 
and Jammu and Kashmir.
The Indian army and paramilitary forces have often been pressed 
into service to meet the challenges of terrorism and insurgency, as 
the police force is not adequately equipped to meet such threats 
to civil life. While there are claims of rights violations by army 
and paramilitary forces some of which have been found proved by 

the National Human Rights Commission and the Indian judiciary, 
the army claim, that its human rights record has generally been 
“exemplary”. There have been instances of use of excessive force 
and violations of human rights by these forces. 
The recent public out cry against some of the human rights 
violations by the security force resulted in the termination of 
the terrorist and Disruptive Activities Act, 1985-91, whereby the 
police and other security forces committed abuse of power, and 
both the supreme court of the National Human Rights commission 
came down heavily on such abuses.

K. The Right of Woman
Two principal facets of right of women in India need to be high 
lighted here, namely the problem of equality with man, and 
trafficking and other undesirable practices and atrocities against 
women, underlying these are the age old attitudes and customs of 
an ancient male dominated society, while violations of women’s 
right are not unknown in other societies, including the developed 
ones, what aggravate them in the context of the Indian society 
are poverty, illiteracy and some of the rationally and morally 
evil social customs, such as dowry sati, etc. The right to equality 
in the context of women has many aspects-equal pay for equal 
work, equality of opportunity, equality before law, political, 
equality and so on. The parliament is currently considering a 
law to reserve 33% of the scats in the Lok sabha and the state 
legislative assemblies. 
This follows the 73ed constitution Act, 1992 which reserved 30% 
of seats in council of village, Black and district levels. However the 
male dominated political parties have 80% for stalled all attempts 
at getting the measure adopted into law. 
In order to address the problem of implementations of women’s 
rights, parliament enacted the National commission of women 
Act, 1990 while the act empowers the commission to investigate, 
examine and review all matters relating to the safeguards provided 
for women under the constitution and other relevant laws the 
commission feels: its powers are not equal to its tasks, and that it 
should have power to prosecute and summarily decide on cases 
of violation of gender justice. Also, there should be commission 
for women of state and district levels as well15. 
Given the traditional male domination in the Indian society, the 
commission has a most unenviable task to perform. 

L. The Right to the Child 
India become a party in 1992 to international convention on the 
Rights of the child 1989, following public demand. There is to 
doubt that all human rights must apply to the child, as they are 
essential for the development of the human beings. 
The parliament enacted the juvenile justice Act, 1986 principally 
for “the care, protection, treatment, development and rehabilitation 
of neglected or delinquent juveniles. It creates the following new 
offenses, cruelty to juvenile employment of juvenile for begging, 
giving a juvenile intoxicating liquor or psychotropic substance, 
and exploitation of juvenile employees.

M. The rights of the Girl Child
The right of the girl child has received a special emphasis the world 
ones recently. India is notorious for its neglect of the girl child. 
The problem is multifaceted, it encompasses forticide, female 
illiteracy social discrimination, child marriage and so an. There 
is a need for changing social attitudes through a process of social 
mobilizations. There is also a need for concerted administrative 
legal and social action to eliminate inequality of the girl child, 
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female forticide and female infanticides.

N. Right of the Scheduled Castes and Scheduled 
Tribes
In 1990 the constitution was amended to establish a seven member 
high level National commission for the schedule castes and the 
S.T to investigate and monitor all matters relating to the safe 
guards16.
Despite these legislative measure atrocities against the SC and ST 
are being reported whether as part by custodial violence, bonded 
labour, violence against women or other human rights violations. 
This commission on SC and ST has expressed concern over the 
rise in the number as such atrocities. Protection of land rights has 
become a crucial issue.
The recent Indian politics have thrown up another issue protection 
of other BC. It is true that the Indian society is highly segmented 
and that there another BC other them the SC and the ST, which 
need special attention.

O. Catalysts of Rights Implementation
The ultimate responsibility for implementation of human rights 
falls on the state and its legislative and exclusive machinery. 
The state has the unenviable, yet complex, duty to protect and 
promote individual and group rights as well also umpire the 
conflicting claims to rights, against the over all requirements of 
the development of the society.
The Indian polity has, over time, and particularly in the post 
emergency era, evolved four principal catalysis of human Rights 
implantation, which has developed new. Often effective strategies 
catalysis rights implementation, these are the judiciary, the NHRC 
and NGOS & communication information media.   

P. The judiciary 
One of the three organs of government the judiciary has become a 
vanguard of human right of India. It performs this function mainly 
of innovative interpretation and assumption of its jurisdiction and 
more importantly by innovative interpretation and application of 
human rights provisions of the constitution. The supreme court 
of India has in fact declared that it has a special responsibility to 
enlarge the range and meaning of the fundamental rights and to 
advance the human rights jurisprudence.
The National Human Rights commission NHRC has so for given 
priority to civil liberties custodial deaths, state violence against 
civilians, torture and other cruel in human or degrading treatment 
custodial rape, disappearance from custody, atrocities against 
vulnerable sections of the society such as woman, children and 
disabled and promotion of human rights education and training. 
The cause of human right is not alien to this great and ancient 
country. It is inherent in the beliefs, both religious and secular, that 
constitutes the spirit of India. In deep it was for the fundamental 
rights of India civil and political, economic social and culture that 
the struggle for independence was waged. It was this right that 
found pride of place in the constitution adopted by Republic. 
Not only the fundamental Rights in part IIIrd but also the Directive 
principle are based on human rights, so that the Directive even 
through non-justifiable are not to be regarded as inferior to the 
fundamental Rights.
Thus it can be safely concluded that it was with the birth of the 
United Nations that the human rights movements got a momentum 
in the international sphere. These rights were not only comforted 
to the right of life, liberty and equality which are to be made 
available to all human beings. 
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